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Incident Report. 11/12/2008

=Inc1dentﬁ#myoﬁ_197ﬁ—nr

10/05/2008 2044
10/05/2008 2348
No Crime Involved
Patrol Officer Kenneth Delaney

Date/Time Reported:
Report Date/Time:
Status:

Reportxng Officer:

Dete,ct_ﬂ N1 74y

etective:— ~CellFRs—
Lieutenian

Approving Officer:

ichard Shea

signature:

LOCATION TYPE: Residence/Home/Apt./Condo Zone 11

11 IRVING ST BLDG2
WATERTOWN MA 02472
i Sudden Death
VICTIM(S)
1 MCNICEOLAS, BEENARD J M w
11 IRVING ST
WATERTOWN MA
DOB: 07/06/1864 ‘
EMPLOYER: HBRVARD UNIVERSITY -
INJURIES: Unconsciousnessys
ETHNICITY: Not of Hispani¢ Origin
RESIDENT STATUS: Resident
TAKEN TO: Mt Auburn Hozpitsl

TAKEN BY: Watertown Reacue
VICTIM CONNECTED TO OFFENSE NUMBER(S5): 1

CONTACT INFORMATION: .

Home FPhone
FERSON TYPE

(Primary)

PERBON ()

1 BUTLER, ROY A WITNESS M W

11 IRVING ST

WATERTOWN MA Q2472

DOR:
EMPLOYER: GLOVER SHEET MI
CONTACT INFORMATION:
Home ©hOLE

Ccell Phone

SR

WITRESS M w

{Primary)

2 DONNELLY, PAUL J
109 HARNDEN AVE
WATERTOWN MA 02472
DOB:

CONTACT INFORMATION:
Home Phone
Cell Phone

(Primary)

3 PLOCHARCEYK, CHRISTOPHER WITNESS M W
1 scHOOL ST

BRLINGTON Ma

DOB:

EMPLOYER: BAGLES -~

CONTACT INFORMATION:

.Home Phone (Primary)

.

Tone:

35

44

43 SRRy <o
43 U e
NOT AVAIL _
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PERSON ()

E
4 EAVES, THOMAS A WITHESS M
11 IRVING ST

DHONE

SSN

e WATERTOWN M=
DOE i =
EMPLOYER: WALGREEN'S WALTHAM -
CONTACT INFORMATION:
Home Phone

-

WITNESS M

(Primary)

§ CAHILL, DAVID R
14 GILKEY CT
WATERTOWN MA

DOB: iy
EMPLOYER: E.J.MCABE MOVING CO -

6 GUILD, JAY 2 WITNESS M
520 MAIN STREET 17

WALTHAM MA

noB:

FMPLOYER: TERMINEX

PROPERTY #

OTHER PROPERIIES

1 MAROQON POUCH WITH 4 RINGS AND 1 PIN

QUANTITY: 5 VALUE: 5200.00
SERIAL #: NOT AVAIL

DATE: 10/06/2008

OWNER: MCNICHOLAS, BERNARD J

2 & CONTAINERS OF MEDICATION 3 ARE EMPTY
QUANTITY: B8 YALUE: $0.04
SERIAL $#: NOT AVAIL

DATE: 10/06/2008
OWNER: MCNICHQLAS, BERNARD J

9 ONE WALLET WITH MISC. CARDS

QUANTITY: 1 VALUE: $10.00
SERIAL #: NOT AVAIL
DATE: 10/08/2008
OWNER; MCNICHOLAS, BERNARD J
4 CHECKROOK HBEANE OF AMERICA
QUANTITY: 1 VALUE: $0.00
_ SERTAL #: NOT RVAIL
: DATE: 10/06/2008
OWNER: MCNICHQLAS, BERNARD J
5 WATERTOWR SAVINGE BOOR
QUANTITY: 1 VALUE: $100.00

SERIAL #: NOT AVAIL
DATE: 10/06/2008
OWNER: MCNICHOLAS, BEENARD J

TR

34 caupamsnnhe sunsstuiiii-

STATUR

Safa Reeping

Hald for

Hald for Safa Keeping

Hald for Safa FKeeping- .
Hald for Safe Eaaping

Held foxr 3afe Keaping
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P . Watertown Police Department
) 11/12/2008

SUPPLEMENTAL NARRATIVE FOR SERGEANT JEFFREY J PUGLIESE
Ref: 08-~1976-OF

Enteﬁdf 1ﬂ/vl~'7~/—2099@_0343 ;'y T~ 0B0E
Modified: 10/17/2008 & 0303 Mo fied ID: 0HO0S

Sir:
On Sunday, October 5, 2008 at approximately 2050 hours, | received a radio call from Car 465/0Off. Delaney
m_.Whaf__fre_questedﬂLmspond to 11 Irving Street where he had been dispatched to on a call of an unresponsive

person' ER Bt - B O ’ . - R

On arrival, Off. Delaney advised me that a 44 year old male by the name of Bermard McNicholas had been
transported to Mt. Auburm, Hospital by Watertown Fire Rescue after being found not breathing and not having a
pulse. He further advised me that a roommate of the victims, Mr. Roy Butler had been the one who found Mr.
McNicholas and that Mr. Roy Butler had since left the area to go 1o the Fraternal Order of Eagles, 44 Mt.

Aubumn Street..

Upon checking with the Mit. Auburn Hospital Emergency Room, we were informed that McNicholas had been
pronounced dead. -

Due to Mr. McNicholas' young age and past drug history, | contacted Lt. Logue about having the Watertown
P D. Detective Division notified and respond. Det. Collins was contacted by Lt. Logue and responded to the
scene. State Police CPAC (Trooper Kevin Baker) was also notified and responded.

Det. Collins went to Mt. Auburn Hospital to view and photograph McNicholas' body. Mt. Auburn Hospital
Emergency Room personnel had contacted the Medical Examiners Office who took jurisdiction of Mr.

McNicholas' body.

[ had Off. Delaney and Off. R. Munger respond to the Fratemal Order Of Eagles, 44 Mt. Aubum Strect 10 speak
with possible witnesses about McNicholas's activities. I then directed Off. O'Hearn to remain at 11 Irving Street
to maintain the integrity of the scene and I supplied him with crime scene sign-in sheets to track any law

enforcement personnel that may enter. 1 then responded to the Fraternal Order of Eagles assist Off. Delaney and

Off. R. Munger.

On arrival at the Bagles I found Off. Delaney speaking with Roy Butler, who was relating the evenings events.
Off. Delaney advised me he had already interviewed the Eagles Bartender Mr. Christopher Plocharczyk as well
as off duty bartender Mr. Paul Donneily and bar patron Mr. Thomas Eaves.

See Off, Delaney's report for all names, addresses, phone numbers and interview statements.

While at the Praternal Order of Eagles I did not detect any odor of alcohol emanating from the bartender Mr.
Plocharczyk. 1did smell alcohol on the off duty bartender Mr. Donnelly, as well as Mr. Butler and Mr. Eaves, it
did not appear they where intoxicated.

Respectiully,
Sgt. Jeffrey J. Pugliese
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Watertown Police Department
11/12/2008

NARRATTIVE FOR PATROL OFFICER KENNETH C DELANEY
Ref: 08-1976-OF

098a

T0/06/2008 @ 00TE- by

Modifiad ID: OBI5

10/06/2008 B 0255 ;
10/06/2008 @ 0257 Approval ID: 0835

10/05/08
2044 Hrs.
U8 f o ) T L S ' T

While assigned to route 5, Ofc. Brendan O'Heam and I were dispatched to 11 Irving St. for an unresponsive
male. Upon arrival we located a whits male, later identified as Bernard James MeNicholas, lyiog on the floor of
his bedroom in a prone position. There was clear liquid coming from his mouth. There was no traqma or open
wounds observed. T was unable to get a pulse, nor did I observe any signs of breathing. Ofc. O'Hearn applied
the AED patches. Oxygen was applied. The AED did not advise a shock. CPR was started. The Watertown

Fire Rescue, along with Para medics arrived on scene.

MCNICHOLAS was transported to the Mt. Aubum Hospital via Watertown Fire Rescue. He was I:ronbunced at
this time. See Det. David Collins report for specific information.

Ofc. Richard Munger arrived on scene.

On scene was a friend and roommate who was identified as Roy Butler, BUTLER related the following. He
saw MCNICHOLAS around 0900hxs just prior to him going to the zoo with his family. The next time BUTLER
saw MCNICHOLAS was between 1630 and 1700hrs at the Fraternal Order of Eagles located at 44 Mt. Aubum
St. MCNICHOLAS walked in and seemed fine. He went to the corner of the bar and sat next to John Elacqua.

Within 5 to 10 minutes MCNICHOLAS was out of it.

Two patrons at the bar drove MCNICHOLAS home. BUTLER identified these individuals as David Cahill and
Thomas Eaves. EAVES called BUTLER while they were at 11 Irving St. because they could not get in the
locked apartment. BUTLER arrived and let them into the apartment. He also assisted them cartying
MCNICHOLAS into the bedreom. They laid him on the floor. BUTLER states that MCNICHOLAS was still
breathing when they all left. BUTLER went to his girlfriend's house, Laura Barbato, for approximately 1 to 2

" hours._

BUTLER then went back to 11 Irving St. to check on MCNICHOLAS. He found MCNICHOLAS in the same
spot they left him, but he was not breathing. BUTLER then called the bartender at the "EAGLES" bar, Paul
Donnelly, Donnelly then called 911.

BUTLER stated that MCNICHOLAS was taking more than 80mg of oxycontin a day, but supposedly stopped 4
months ago. BUTLER strongly believes that he had taken something probably Oxycontin,

The landlord, Christina McAuliffe was in the residence upon arrival and started to clean up the kitchen area.
She was asked to go up to her place on the second floor. BUTLER went upstairs with MCAULIFFE.

Sgt. Jeffrey Pugliese arrived on scene.

Ofc. O'Hearn stayed at 11 Irving St., while Sgt. Pugilese, Ofc. Munger and I went to the Fraternal Order of
Eagles bar. At this location, ] was able to speak to the following individuals Paul Donnelly, Christopher
Plocharczyk and Thomas Eaves.
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Watertown Police Department
11/12/2008

NAREATIVE FOR PATROL OFFTCER KENNETH C DELANEY
_ " Ref: 03-1976—05‘
Eotepedi 10406/2008 @ 0018
Modified: 10/06/2008 € 0255
Approved: 10/06/2008¢ 0257

| DONNELLY stated that he first saw MCNICHOLAS around 1400hrs when he walked into the "EAGLES".

ONMELLY was the bartender at the time and served MCNICHOLAS 3 or 4 beers. MCNICHOLAS left

g ‘::;Ei'bund"'i'SB Ohrs. MCNICHOLAS came-back to the "EAGLES " around 1 7’361);:;@&@@%:&&&&%41‘““ time

Jater, DONNELLY was informed by the current bartender, Christopher Plocharczyk, that MCNICHOLAS was™

“fycked up”. DONNELLY told MCNICHOLAS that he was going to call 911, but he refused saying he would
be fine. He just wanted to be driven home. EAVES and CAHILL drove him home. DONNELLY stated that he
later received o call from BUTLER saying he thought MCNICHOLAS was dead. DONNELLY then called 911.

PLOCHARCZYK started work at 1700hrs today. The first time he saw MCNICHOLAS was around 1715 to
1730hrs. MCNICHOLAS came in fine and sat down next to ELACQUA and ordered a Bud Light beer. He had
a couple of sips. After 5 to 10 minutes, PLOCHARCZYK noticed that something was wrong with
MCNICHOLAS. PLOCHARCZYK knew that MCNICHOLAS was a diabetic and offered him orange juice,

but he refused. MCNICHOLAS was driven homne.

PLOCHARCZYX stated that he knows that MCNICHOLAS has been abusing Oxycontin and had recently been
put on a Fentanyl patch.

EAVES said that he first saw MCNICHOLAS at 11 TIrving St. around 1430hrs and he was fine. He was not sure
if he had been drinking any alcohol prior to that. The next time EAVES saw MCNICHOLAS was after the
Patriots game started at the "EAGLES". MCNICHOLAS sat next to ELACQUA and within 5 minutes his eyes
started to close. MCNICHOLAS refused to have DONNELLY call 911 so CAHILL and EAVES brought him

hore.

At the residence, EAVES asked MCNICHOLAS if he wanted them to call 911, He refused. They brought

| MCNICHOLAS to his bedroom and laid him on the floor, EAVES described MCNICHOLAS breathing similar

to snoring.

All Officers left the "EAGLES" and went back to 11 Irving St. I transported BUTLER back to the residence
from the "EAGLES".

Det. David Collins and Trooper Kevin Baker were now on scene. Det. Collins received consent from BUTLER
10 search and photograph the apartment. See Det. Collins report for more information.

Ther‘e were s.everal items seized from the apartment to keep for safe keeping. These items include prescription
medication, jewelry, a check bock and bank savings book. A property contro) form was completed. These
iterns were placed on the floor of the property room.

Ofc. O'Hearn completed an incident sign-in log that is attached to this report.

Respectfully submitied,

Ofc. Kenneth Delaney #320
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SUPPLEMENTAL NARRATIVE FOR DETECTIVE DAVID COLLINS 11/12/2008

Ref: 08-1976-0OF

4. 10731/2008 € 1233 EAtry TDr 049

. 11/10/2008 @ 1304 ~ Modified 1D: 0856

 Edward P Deveau
. Chief of Police

In reference to an initial investigation by Officer Delaney regard'ing a sudden death at 11
Irving Street, the following is submitted.

I was requested to respond and assist Patrol Officers at 11 Irving Street and upon my
arrival I was briefed by Sergeant Pugilese, I learned that Bernard “Jimmy” McNicholas, a 44
year old male, was found on his bedroom floor unresponsive by Roy Butler, a roommate, Mr.
MecNicholas was taken to Mt, Auburn Hospital by Watertown Fire Rescue in cardiac arrest. I
further learned that this victim was taken home earlier in the evening from the Eagles Club &

Bar because he had symptoms of being under the influence of alcohol and/or drugs.

Note: Roy Butler told Officer Delaney that Mr. McNicholas struggled with an addiction to
oxycontin.

We did not know the current condition Bernard “Jimmy” McNicholas so Sergeant
Pugilese assigned me to the hospital to obtain an update. Upon my arrival at the hospital, I
learned that Mr. McNicholas was pronounced dead by Dr. Easter. I spoke with Dr. Easter who
said that Mr. McNicholas came into the hospital in full cardiac arrest and after several attempts;
they were unable to revive him. He said that he did not see any obvious signs of external
trauma on Mr. McNicholas® body. I photographed Mr. McNicholas’ body at the hospital.

I responded back to 11 Irving Strect and assisted patrol in processing the scene. We found
several prescription pill bottles in the name of Mr. McNicholas most of which indicate side
offects of drowsiness and not to take with alcohol. I following is a list of prescription
medications found at the scene, all issued by Dr. Cancian;

Lopazepam 1mg tablet, 30 pills issued 8/20/08 for anxiety 0 left
Metformin 850 mg tablet, 60 pills issued 8/20/08, 5 left
Cymbalta 60mg capsules, 60 pills issued 9/15/08, 35 left
Gabapentin 300 mg capsules, 90 pills issued 9/15/08, 53 left
Actos 15 mg tablets, 30 tablets issued 8/13/08, 4 left

Zyprexa 2.5 mg tablets, 60 issued 9/17/08, 51 left

Fentanyl 50 mcg/h patch, 10 issued 9/19/08, 0 left

NQ VAW
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 Ref: 0B-1976-OF
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« We also took custody (for safe keeping) of the following Iterns,

-1, Waltet with-persenal-papers, cards
| 2. Jewelry, four rings, 1 pin s
3. Bank of America check book

4. Watertown Savings bank book

e These items were turned over to Christine McNicholas, the wife of Bernard.

On October 7, 2008 I attended the Autopsy of Bernard “Jimmy”McNicholas, conducted by
Dr Springer. She located a Fentanyl patch on the right forearm of Mr. McNicholas. We
observed the following injuries on Mr. McNicholas; a scratch on the left side forehead,
scratches on his left forearm, left knee and bruising on his left upper arm. Dr. Springer found
no obvious signs of trauma that would have cont ibuted to this death. She took samples for
toxicology analysis to eveluate what drugs or other substances were in his system. Dr. Springer
did not have an official cause of death at this time, pending toxicology reports.

On October 10, 2008, Sergeant Unsworth and I met with Chris Plocharczyk, the nighttime
bartender at the Bagle’s on the day of this incident. Chris said that he started work at 1700
| hours and spoke with the day bartender, Paul Donnelly and got an update. He said that Jay
Guild, Bernard “Jimmy” McNicholas and Roy Butler came in together around 5:15 pm. Chris
said that Jimmy sat down next to John Elacqua and bought a beer for him. Chris said that he
heard Jimmy apologizing to John about something and it appeared they were making up for
something. Chris said that John Elacqua purchased the last three squares for the bar pool, Derek
Doucette won the pool and bought beers for everyone. He said that when he walked back from
the other side of the bar he noticed that Jimmy was “going in and out of it”, Chris said that he
thought Jimmy was having trouble with his diabetes and gave him a glass of orange juice. Chris
said that he asked him, ‘do you want me to call 911” and Jimmy told him “no I'm fine”. Chris
said that the three trustees (Paul Donnelly, Dave Cahill and Derek Doucette) had just come
back from picking up Chinese food and he told Paul Donnelly that Jimmy was “fucked up”.
Chris said that Panl Donnelly walked over to Jimmy and told him you have to go home. Chris
said that Paul Donnelly, Tom Eaves and Dave Cahill walked Jimmy out and Dave & Tom drove
him home around 5:40 pm. Chris said that he had never seen Jimmy that “fucked up” before
and had heard that Jay Guild saw Jimmy eat a Fentanyl patch earlier in the day.

Note: Fentanyl 50 mecg/hi patch is a 72 hour time released drug for the control of pain. From
WEBMD - this medication is a strong narcotic pain reliever. It should only be used for patients
who have been using moderate-to-large amounts of a powerful narcotic medication (e.g.,
morphine) regularly. I found this warning on this web page- Do not cut or damage the patch.
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SUPPLEMENTAL NARRATTIVE FOR DETECTIVE DAVID COLLINS
Ref: 08-1976-OF
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| Broken, cut, or damaged patches may release large (possibly life-threatening) amounts of
" medication into your body or into anyone handling the cut/damaged patch.

On October 10, 2008, Sergeant Unsworth and T met with John Elacqua at the police station.
Yohn said that on the day ofJ immy’s death he learned that Jimmy went apple picking with his
wife Christine and their son, He said that while sitting at the Eagles bar Jimmy walked in with
Roy Butler around 5:15 pm and Jimmy walked over to him and was crying, He said that they
had a falling out and had not spoken with each other in about four months. After a short
conversation, John said Jimmy’s health was declining. He thought it was his diabetes and got
him orange juice, but this did not help. He was yelling to everyone in the bar to call 911 and no
one did. He said Paul Donnelly walked Jimmy out and Dave Cahill and Tom Eaves drove him
home. He said that the reason no one called the police is because of all the drug dealing going
on inside the bar, no one wanted the police to come. John said, «{ have never seen anyone that
high”. I asked John why he did not call 911 and he said ‘I was outnumbered no one wanted to
call 9117, T asked John, did you s¢e anyone give Jimmy drugs and he said, no, I asked John if he
had given Jimmy any drugs and he said, no. John said that Roy Butler came in the bar after
finding Jimmy unconscious and confronted him about drugs. John said, "Roy asked me if I
gave Jimmy any drugs while at the bar and I said no”. They got into 2 shoving match and Paul
Donnelly asked John to leave the bar. John said that he arrived home mn Sudbury around 7 pm.

On October 15, 2008, Sergeant Unsworth and I met with Christine McNicholas at the
Police Station, Christine said she, Jimmy and their son went apple picking earlier in the day.
She said that Jimmy seemed fine all day. We spoke with her about Jimmy’s diabetes and
Christine said that he was not taking care of himself propetly, saying, he had two ice creams
and fudge during the day. She said that she dropped Jimmy off at the Eagles around 1:30 pm
and that is the last time she spoke with him. '

On October 16, 2008, Paul Donnelly came into the station and spoke with us regarding
this incident. Paul said that on the day of Jimmy’s death he was working the bar and Jimmy
came in around 1:30 pm, had three or four beers and left with Jay Guild. Paul said that around
5:30 pm, as he was leaving to pick-up Chinese food at Tiki Inn, Jimmy, Roy and Jay came into
the bar. Paul said that when he returned to the bar Chris said to him that Jimmy was “fucked
up”. Paul said that he walked over to Jimmy and told him that he had to leave. Paul said that
Jimmy pushed him away, saying “I'm fine”. Paul said he told Jimmy that he was going to call
1 911 and Jimmy said, “no, no, I'm fine”. Paul sajd that Jimmy got up from the chair and they
walked him outside. Paul said that Jimmy was holding onto the doorway as he exited the bar.
Paul told us that Jay Guild saw Jimmy eat 2 Fentanyl patch earlier in the day. Paul said that Roy
told him that Jay and Jimmy purchased an 18 pack of beer during the afternoon and only had
four beers left. Paul said that he received a phone call from Roy Butler saying, Jimmy was not
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breathing and T told him to call 911. Paul said that he called 911 sending help to 11 Irving
Street. Sergeant Unsworth asked Mr. Donpelly if he was drinking alcohol while bartending on

- this daym@_m}lﬁaid@@sa COJ.lplf:_be_QE:[S

On October 17, 2008 Sergeant Unsworth and I went to the Eagles Bar to speak with
' Dave Cahill. Dave said that he arrived at the bar on the day of Jimmy’s death at 5:30 pm. Paul

" had asked me to help get Jimmy home and I drove him to Irving Street. I asked him why he did
not call 911 and he said I thought that Jimmy had too many beers. Dave said that when he

| arrived atJ immy's house, Roy Butler was with him when he left. | asked him about drug

* dealing going on inside the bar and he said, ‘that’s not my bag’. I told him that he if he was
going to be the bar manager, he would need to get more involved in what is going on.

While we were at the bar we learned from Jim Fahey, the secretary of the Eagles, that
Jimmy McNicholas is still the manager of record for the Eagles. He said that the ABCC has not
ruled on Dave Cahill appointment and it is pending on Dave Cahill getting TIP certified.

- On October 29, 2008, Sergeant Unsworth and I met with Jay Guild in Waltham, Jay Guild
said that he was at the Eagles in the aftemoon watching the games and drinking. He said that he
left the Eagles with Jimmy and they picked up an eighteen pack of beer and-went to J immy’s
apartment. He said they drank the beers (only two left) and as they were getting ready to go
back to the Eagles, Jay watched Jimmy cut open a Ferntany] patch with a pair of scissors and

- suck the liquid from the patch. He said they then went back to the Eagles. Jay said that Jimmy
had about 12 - 14 beers during the afternoon.

During this investigation we found NO indication or evidence that Bernard James
M;:Nicholas had ingested anything that was a contributing factor to his death, without his
knowledge. Most of the prescription medications we found in Jimmy’s apartment indicated 2
caution about drinking alcohol. The information provided by his wife that Jimmy was not
taking care of his diabetes was obvious by his consumption of ice cream, fudge and beer on this
day. The bartender, Chris Plocharczyk and John Elacqua suspected Jimmy’s declining health to
be attributed to his diabetes, by supplying him with orange juice, indicates they believed this

" could have been a medical condition. I believe that in this situation, the Eagles management,
who were all present and the bartender, had at the minimum, a responsibility to call for
emergency help to deal with Mr. McNicholas’ declining health.

On October 31, 2008, I spoke with a staff member at the Medical Examiners Office who
stated that the toxicology report is still pending. I respectfully request Sergeant Unsworth and
the Licensing Board review this report for further action regarding the management of the

" Bagles and the current license, which is in the name of Mr. MecNicholas.
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Case: 08-1976-OF Respectfully Submitted

~Erime: Sudden] Deaﬂa#Non«Cﬂmmal o Detectivg.David Collins
Status: Solved/ Pending Toxicology ™ ™ e




